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by Greg Dorst

The Other Bar. Inc., was founded in 1973, as a loosely
formed organization of attorneys and judges who were
interested in getting together to support their own sobri-
ety. They quickly learned that one of the key ways that
they could help themselves was to help other lawyers
and judges to achieve sobriety. These visionaries laid the
foundation for an organization that 46 vears later. sup-
ports more than 30 confidential meeting sites throughout
California which help countless attorneys, judges and law
students to live and work as sober, productive members of
society. The Other Bar, Inc., is supported by a 23-person
Board of volunteers and two statewide consultants who,
along with other members, are dedicated to offering a
“way out” of the destructive cycle of addiction for any and
all legal professionals who need help.

The Inland Empire is served by Other Bar meeting
sites that stretch from Rancho Mirage to West Covina and
from San Diego to Victorville. Wherever our attorneys live
and practice, there is a place to meet and strengthen our
values and professional skills. Accessing these meetings is
easy; go to www.otherbar.org to find a meeting near you
or call 1-800-222-0767, anytime of the day or night for
confidential help with alcoholism or other substance use
disorders.

Unhealthy dependency on alcohol or other drugs is
not a moral issue. It is a treatable illness that over time
creates a seemingly hopeless state of mind and body that
negatively affects a person’s personal and professional life.
Practicing law is hard; it is only made harder by debili-
tating hangovers and lost time which wreaks havoc on
income, file management, and reputation. Falling behind
on professional responsibilities is a constant source of
stress, which will lead to further abuse in an attempt to
cope with these issues. The cycle is insidious vet com-
pletely avoidable.

Lawyers, judges. and law students who have found a
new way of life through recovery know that the stigma
is not in having the illness but in failing to seek help
once the problem is recognized. However, getting honest
enough to recognize the problem can be a monumental
task. One simple way to get honest with the issue of over-
use and abuse is to ask yourself 4 questions:

1. Have L ever felt the need to cut down on my drink-
ing or drug use?

Do

Have 1 ever gdotten angry when someone has
pointed out to me that I may be overindulging?

3. Have I ever felt guilty around my alcohol or drug
use’?

4. Have I ever needed a drink or a drug to “jump

start” my morning?

Answering yes to any of these questions can be indica-
tive of a problem, but an honest yes answer to two or more
of these questions may mean that help is necessary. Along
with these questions, it is useful to recognize adverse
consequences as a result of drinking or drug use as a sign
that a change is necessary. Continued drinking and drug
use after arrests, failed relationships, serious health issues
or job loss is a sure sign that help is required. Yet, many
legal professionals rely on their own intelligence to fix a
problem that has progressed beyond intellectual acuity:
they do so to their own detriment. as well as the detriment
of their family. work associates, and friends. Addiction is
an issue that affects not only the person engaged in prob-
lematic use, but all those around the person as well. The
thought that “I am only hurting myself’ is a rationaliza-
tion and is patently untrue.

Many attorneys, judges. and law students ask whether
or not they will be “outed” if they seek a change through
an organization such as the Other Bar. They need not fear;
the principal of anonymity is strengthened by strict con-
fidentiality in any Other Bar setting. The keystone of the
organization is confidentiality. Who attends meetings and
what is said at meetings is strictly confidential. Moreover,
since each member is in recovery. newcomers receive an
outstretched hand of support with no judgement whatso-
ever. Let the healing begin.

Greg Dorst JD. CADC Il is a consultunt to the Other Bar in the
Southern California region and a long-standing proponent of
recovery in the legal profession. As a former Inland Empire
attorney and Addiction Specialist Greg has worked as a non-
profit CEQ in the field of Substance Use Disorders and Mental
Health and now consults with non-profit and for-profit orga-

rnizations to create prevention and wellness policies and an
environment that inspires healthy productivity. m
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by James 0. Heiting

The State Bar formed a task force over
the last couple of years to study improved
access to the courts through innovation
of legal services. They have proposed sev-
eral changes as possibilities and they have
asked for comments on those options. |
hope that you have studied these chang-
es and have forwarded your comments,
because your comments are seriously
considered by the State Bar, and they can
make a real difference in the direction the
State Bar or Supreme Court may take.

One of the most interesting “reforms’
advanced by the State Bar Task Force
encompasses non-attorney direct involvement in the
practice of law. This would involve relaxation of regula-
tory prohibitions on non-attorney ownership participa-
tion in the practice of law. The hypothesis was advanced
that non-attorney investments in law firms could have
a positive impact on access to legal services. The legal
services could be standardized, more available to the
general public at a cheaper rate, and offered more wide-
ly. This might sound good to the uninformed consumer
who has had no experiences with the law, its interpreta-
tion, and/or litigation involving it. However, it seems
somewhat odd to me that a consumer protection agen-
cy, which is the role the State Bar now occupies, would
move to expose consumers to services that have relaxed
regulatory prohibitions and standards. This is especially
true when these ideas have been tried in other places
and no public benefit has been demonstrated.

An article, with a very telling title as to the real rea-
sons that non-attorney ownership would be involved,
is written by Nick Robinson: “When Lawyers Don't
Get All The Profits: Non-Lawyer Ownership, Access
and Professionalism.” I guess others think they should
share in these perceived large profit centers. The
article explores the impact to the public in locations
where this has been tried in the United Kingdom and
Australia. The business form is called an “Alternative
Business Structure” (ABS). The ABS offers legal and
non-legal services and can be partially or fully owned
by non-lawyers. Profits do seem to be the driving force,
and not public protection or public access to justice.
For example, in a very short time (only two years) ABS’s

, James O. Heiting

i

™ sonal injury claims in the UK (according

| to comments on this proposal provided by
our state's Judicial Council). Even with
such a share of these claims held by non-
attorneys, there was no finding that this
resulted in greater access or improved
results for potential clients.

Another form of delivery of legal ser-
vices was in the form of a “social good”
co-op: legal services provided through
a co-op of pharmacies, grocery stores,
banks, and funeral-related services (it’s
true: funeral related services) in the area
of family law. In fact, in 2014, the co-op
was very successful in getting clients, and, in fact, was
the “largest provider of family legal aid in the United
Kingdom.” In final analysis, however, it was determined
that, even so, there was a “massive increase in the num-
ber of unrepresented litigants in the UK family courts,”
as other legal aid cuts had taken place.

Critics of the business models of non-attorney
ownership remarked, as to personal injury matters,
that this “has lead to an unhealthy consolidation of
the . .. personal injury market feading to a decrease in
choice for consumers without necessarily improving
the quality of services or making them less expensive.”
(Emphasis added). The article of 2016 (“When Lawyers
Don’t Get All The Profits”) and studies failed to estab-
lish any benefit for consumers, or expanded access, in
those jurisdictions. In fact, they led to a “lack of prog-
ress towards greater competition in the legal services
industry,” per the United Kingdom’s Legal Services
Board of 2017.

The State Bar Task Force reported, and made rec-
ommendations, on self-help centers in all the counties,
partnership with legal aid agencies to provide self-help
services, self-help web pages, county law libraries and
access, document assembly programs (to help with
completion of legal documents without advice or rep-
resentation), and other “innovations.”

The Judicial Council studied the Task Force’s rec-
ommendations and found that they needed further
work and, at best, should be revisited. “We are unaware
of, and the Task Force does not include, data to sup-

| port the hypothesis that non-attorney investment in

controlled over a third of the market share of all per- | law firms has any positive impact on access to legal
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services. . . .[W]e are concerned that current access ini-
tiatives underway in California, both technological and
human-based are not adequately addressed in the Task
Force report. The materials presented do not paint a
full picture. . . [W]e urgde the Task Force to revisit these
proposals.”

While the Judicial Council indicated that they
appreciated the efforts of the State Bar in this undertak-
ing, the Judicial Council concluded by stating that, “We
would encourage the Task Force to examine any poten-
tial reforms through the lens of consumer protection
and enhanced access in order to ensure that we uphold
the highest standards for legal accuracy in all legal
materials, provide in-person assistance supported by
technology, and provide qualified attorney supervision
of all self-help efforts.” [ am sure we all agree.

On a different topic, the Discipline Defense Counsel
have advised me that the State Bar is “prosecuting
decades old crimes resulting from . . . fingerprinting .
.. and it is absurd . . . minor when considered with the
length and time that has passed.” If you have any wor-
ries about your past, you might contact one of the very
good lawyers in the Association of Discipline Defense
Counsel group (www.disciplinedefensecounsel.org).

The practice of law is changing. The State Bar is
changing. It is important that we remain attentive and
thoughtful about how these things will affect the prac-
tice of law, and especially how these things will affect
our clients and potential clients. We are engaged in a
noble and extremely important profession. Sometimes
we need to pay attention and take action to make sure
it stays that way.

Let's go out and do some good.

James O. Heiting of Heiting & lrwin, was president of the
| State Bar of California in 2005-2006 and past president of

the RCBA in 1996.
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